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Background 
of the 
Probate 
Court 
Process 
(general)

• Meet with client/gather information
• Prepare pleadings/use correct forms (SCAO)
• Open Estate by Petition or Application
• Pay filing fee
• Hearing or Probate Register depending on how 

opened



More steps 
continued:

• Create timelines

• Publish creditor notice/serve creditors
• Prepare Inventory and pay fees

• Pay expenses
• Collaborate with other professionals (CPAs)

• Prepare accountings
• Obtain waivers
• Authorize distributions

• Petition to Close the Estate or Sworn 
Statement



What are the alternatives?

Small Estate: Out of Court Processes 
and

Small Estate: In Court Processes



Out of Court Processes: 
What determines if there is 

a “Small Estate”
$27,000 (2023)





TR - 34TR - 29
Transferring Vehicles 
less than $60,000



Some states provide a “Transfer on Death” method of titling vehicles where the 
owner is listed on the title along with the name of the beneficiary who will inherit 
the vehicle upon the owner’s death. The beneficiary’s name is preceded by 
“TOD” which stands for “Transfer on Death”. This avoids the probate process. 
The beneficiary isn’t a co-owner. Upon the vehicle owner’s death the 
beneficiary becomes the owner and re-titles the vehicle in their name by 
showing a copy of the deceased owner’s death certificate. Michigan doesn’t 
record TOD information on titles. However, a Michigan title can transfer using 
TOD procedures. The beneficiary completes and submits a “Transfer on Death” 
document prepared under section 6101 of the Estates and Protected 
Individuals Code [MCL 700.6101] along with a copy of the deceased vehicle 
owner’s death certificate. This option is rarely used.
Title and Registration Manual, Section A, at 116 (Dec 2, 2019)



Transfer On 
Death MCL 
700.6101



Affidavit of Decedent’s Successor



Some Comments

• My observation is that the Affidavit process is not 
used very much in my experience.  Whenever I have 
drafted one for a client, no bank has ever honored it 
immediately.  Branch Managers and Asst. Managers 
seem to be completely unaware of this law.  Their 
ignorance partially defeats the purpose of the 
procedure, because the client contacts me about the 
refusal of the Affidavit, and I'm obliged to educate the 
bank in a series of emails or letters quoting the 
applicable State laws and bill the client even more 
for what seems to be intended as a quick and 
inexpensive procedure.

• The statute that authorizes the 
usage of the Affidavit procedure is 
a bit of a mess.



What about discovery?





In Court Processes



Petition for Assignment



Order for 
Assignment



Summary Proceeding



Filing Fees
Affidavit of Decedent’s Successor – No Filing Fee (not filed with 

the probate court)

 Petition for Assignment - $25, plus Inventory Fee, plus any 
certified copies

Discovery Petition - $25 plus any certified copies (NOTE: If the 
search reveals assets more than $27,000, then other filing fees 
will apply)

 Summary Proceeding Application - $175, plus Inventory Fee, 
plus any certified copies



Other 
Methods 

• Last pay-check, MCL 408.480(2): In the 
absence of a written plan, the wages and 
fringe benefits of a decedent are to be paid 
to the following people in the following order: 
(1) spouse, (2) children, (3) parents, and (4) 
brothers and sisters

• $500 or less and the clothing on your back. MCL 
700.3981: Cash not exceeding $500 and wearing 
apparel held by a hospital, convalescent or 
nursing home, morgue, or law enforcement 
agency may be delivered to the decedent’s 
spouse, child, or parent on furnishing 
identification and on signing an affidavit stating 
the relationship

https://www.icle.org/modules/repositories/probatesourcebook/CiteCheck.aspx?cite=408-480


Other Methods Continued 

• Unclaimed Property: If an asset has been dormant for
3 years (1 year for uncashed payroll checks and assets
held by government entities), businesses and
government entities must report and remit to the
Michigan Department of Treasury abandoned and
unclaimed property belonging to owners whose last
known address is in Michigan



Questions
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