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Background
of the
Probate
Court
Process
(general)

* Meet with client/gather information

* Prepare pleadings/use correct forms (SCAO)
* Open Estate by Petition or Application

* Pay filing fee

* Hearing or Probate Register depending on how

opened

/s



More steps
continued:

* Create timelines

e Publish creditor notice/serve creditors

* Prepare Inventory and pay fees

* Pay expenses

* Collaborate with other professionals (CPAs)
* Prepare accountings

* Obtain waivers

* Authorize distributions

* Petition to Close the Estate or Sworn
Statement




What are the alternatives?

Small Estate: Out of Court Processes
and
Small Estate: In Court Processes
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Out of Court Processes:
What determines if there is
a “Small Estate”

$27,000 (2023)




EPIC COST OF LIVING ADJUSTMENTS
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Intestate
Intestate (Survivin
(Surviving . g Small Estate _ Exempt o Trust
. Spouse’s ., | Homestead ) Family e e
Spouse’s o Small Estate] Affidavit Property . Termination|
. share-no . - Allowance Allowance ..
Yean Share) o MCL 700.3982 | Procedure | 41 -002402 | Allowance |\ ;-0 0 i
MCL 7002102 | Children MCL 7003983 | | MCL700.2404 | | MCL 700.7414
w/decedent)
MCL 700.2102
2019 235,000 157.000 23.000 23.000 23.000 16.000 28.000 78,000
2020 239,000 159.000 24.000 24.000 24.000 16.000 29.000 80.000
2021 242.000 161.000 24.000 24.000 24.000 16.000 29.000 81.000
2022 253,000 169.000 25.000 25.000 25,000 17.000 30.000 84.000
2023 273,000 182.000 27.000 27.000 27.000 18.000 33.000 91,000
\1 b o ’




TR - 29 TR-34
Transferring Vehicles

CERTIFICATION FROM THE HEIR TO A VEHICLE Michigan Departmert of State
CERTIFICATION

® The heirfsi must present a copy of the death cedificate of the venicle owner
snown an the
® \When there is a secured party (lienholder) shown on the face of the e, a I, _ whose signature appears
termination statement from the lienhalder must be submitied {print name)
below, certify the following information is true ta the best of my know ledge: ’

| am the surviving spouse or the closest next of kin of the deceased whose death

cenificate is proviced. | further cerify the total value of all vehicles owned by the
deceased does not excoad $60,000 and that the estate of the decoased ie not being Year VIN
probated nor will £ be probatad in the future (MCL 257 256)
The vehicle tide: Dis attached D cannst be located Meke Title number.
Vehicle Information Death Certificate Information
(Cffice Use Only)
T T FE v Flezse make staternent ar explzin error;
Start explanation here:
Body Siyle Dokt Hurier
“Vehicle Numser Date Examined |l!r.!r‘(hNu'r|lr'
T Huwbier reinar izrine]

| declare the statements abose are live 1o the best of my knowtedge.

X

Signare of Heir RN =n p Lo he Deceeser

NOTE: Heir must complete odemeter statement on title,

TRANSFER OF OWNERSHIP BY SURVIVING SPOUSE OR NEXT GLOSEST KIN
I, the surviving spouse, o T no suniving spouss, the next closest kin, cerlify the
vehicle deserbed above is sold or transferred to the personis) named below and

certify the title to be free of all previous liens:
Tiaw, Cramaris]
Shrest Addren
Signature Date:
ES | State Op Gode x
X If applicable, comparty, dealership or arganization name and your pestian
SHEEIE o SUPVING SpoLEE of Nk Clovest it it A0 TR o el R RO el B
TRt AR 5 GURTRg Spau s o Nedt Came Koy Franch Stamp.
TRA28 (08713 ALY QTANTBD UNGRY LBl A2 D OF 1945 46 Anendes TR-34 (03/20) T e e N 13 S TR
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Some states provide a “Transfer on Death” method of titling vehicles where the
owner is listed on the title along with the name of the beneficiary who will inherit
the vehicle upon the owner’s death. The beneficiary’s name is preceded by
“TOD” which stands for “Transfer on Death”. This avoids the probate process.
The beneficiary isn’t a co-owner. Upon the vehicle owner’s death the
beneficiary becomes the owner and re-titles the vehicle in their name by
showing a copy of the deceased owner’s death certificate. Michigan doesn’t
record TOD information on titles. However, a Michigan title can transfer using
TOD procedures. The beneficiary completes and submits a “Transfer on Death”
document prepared under section 6101 of the Estates and Protected
Individuals Code [MCL 700.6101] along with a copy of the deceased vehicle
owner’s death certificate. This option is rarely used.

Title and Registration Manual, Section A, at 116 (Dec 2, 2019)

(CHALGIAN TRIPP
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Transfer-on-Death Designation for Vehicle
[Client name]

[Client address]

Make:

Model:

Year

VIN

I, as owner of this vehicle, provide that on my death all ownership that | have in this

wvehicle will be transferred, without reservation, under MCL 700.6101, to [name,
address], and [name, address], or the surviver of them.

Dated: [date] [Signature line]
[Typed name]

WITNESSES
STATE OF MICHIGAN )
) ss
COUNTY OF INGHAM )
on . 2023, before me, a Notary Public, personally appeared
who executed the above Assignment and acknowledged the
same to be free act and deed.

. Notary Public
State of Michigan, County

My Commission Expires:

Acting in the County of Ingham

Transfer On
Death MCL
700.6101



Affidavit of Decedent’s Successor

Apprend. 940

AFFIDAVIT OF DECEDENT'S SUCCESSOR
FOR DELIVERY OF GERTAIN ASSETS OWNED BY DECEDENT

Estane of
. |am decedents scescorassuviveg  Lispoise  Liaduitahid  Llother beir
Mgevisee under thewilloated
tetuciary or representative of . wiho s an hes o devises and "as & legal incapas'y
2. Deosdent died a resident o, on
oy Torahle. or vieGY #3a iy i £

e than 28 days have passed snce cecedent's dest

3. No real property is incded in he estale

4. Decederi's estate. less liens and encumbrances, does ot exceed $15, 000 (s adjusted for cost of living as provided in MGL
7004210;

sionpeitenforthe

p poiémento’a pereal re preseraive s ot cending
A ot fion for awsigNEeT o

it 10 exoeecing §15.000 tas &ckustec fo 081 o ving) s ot e 1w cout

6./ am enitied o payment or delivery of the ‘ol ow g property

7. Tre name anc address of each cifer sersonentitiss ta  share cf the property ard hisiher proportion is & folows:
NAME ADDRESS RELATIONSHIP | SHARE %

8. Acopy of the death ceili'cate s attached

Feme Eps or oo

e
iy e, 2ip
beore mean
e Taurty Iha el o GRar UTEEN VW 8ENG
My commi Signature:

INetary public

Tatey o ol o e S ol e G

NOTICE: A talse stetemen: on this aFicavil may subjec! the person swearing 1o the s@iemert to proseculior for perjury
weL zan 3583
Be s (@11) AFFIDAVIT OF DEGEDENT'S SUGGESSOR FOR DELIVERY OF GERTAIN ASSETS OWNED BY DECEDENT

~TRIPP)
P LLC

,?
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Some Comments

« My observation is that the Affidavit process is not . .
used very much in my experience. Whenever | have The statute that.aUthonzeS the .
drafted one for a client, no bank has ever honored it usage of the Affidavit procedure is
immediately. Branch Managers and Asst. Managers a bit of a mess.

seem to be completely unaware of this law. Their
ignorance partially defeats the purpose of the
procedure, because the client contacts me about the
refusal of the Affidavit, and I'm obliged to educate the
bank in a series of emails or letters quoting the
applicable State laws and bill the client even more
for what seems to be intended as a quick and
inexpensive procedure.

CHALGIAN ——~TRIPP
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What about discovery?

STATE OF MICHIGAN
TROBATE COURT
COUNTY OF GAKLANT

PETITION AND ORDER FOR DISCOVERY
ESTATE NOT EXCEEDING SUS000.00*

FILE N0

Tutate al

_ Pl 4 g ol 851
s

X - i T 2 un
il S

represern thar

s and sHARER

1.1 secedent died an Attached is 2 death sertificate.
T

2.0 Decedest was a1

e

[ Decedent Irved auaide o Wlichigan and lett an essate within this eaungy ta be adminizsred.

3. Funers] el burial exsenses are §

Ldent of i thix cousty

s

I'he following parsens hive peid the fallovw ng amounts tward the foneral and hurial exgenses (o
: AMOUNT NAME

AMOLNI

The aesomt o funeral and burial cxpenses remaining unaaid is §
'he tote valus of the deosdent's sraperty remaim
s adjusted for east af v

fler payment of funeral and hurial expenses daes wil| mat exceed $15,001

15 sne ot
4. The decedent's property and its gross vahue (il ko) i ss Mllows i et
DISCRIPTION OF PROPERTY

IMSTED YALUL

lotal
SEE SECOND PAGE

o0 L L bl B (oo o 5

FILED

£

Drepuly Register of Probate

T 5001 210, AT, 3003382
PETITION AND ORDIR FOR DISCOVERY ESTATE NOT EXCEEDING $15,000.00

5. The same. spe. relutionship, und nddres

NAMLE

is s [ollonws:

RELATIONSIII

6 TREQUEST fhat aany fGnwncial institacice: be ordered 1 reveal fo the.
(s aind the bakaoors) in the aceanst(s) berl ot e time of the docedent’s deach and at she present

i 3, the st pum

titicner whether tie decedent Bad any aceounts with thew wad

1 declare wndar the pentltiss of periury that this petitinn has hoan xamined by me and that its cartents sre true to the hesz of —my

nrormation, knowledgs, and belie?

iy g T
e T e

e e

[y Thqhmen Dy e e

TIT 18 ORDERED that:

Lpon preseniation af eertificd eo

any acoountCs) with them, and (1 2, the acearane umber(s) And the balanec(s) in ts
death nd o1 preseat. o purposes of eausing an assigienent of deesdent’s ssers,

e

Teectify (al T bave comparee this wopy with lhe oo

T

ORDER FOR DISCOVERY

g o this arder, any fing

wtitation shall revea o the petitinner whether the decedent had
caunti) both at The time the decadent’s
id assets tata] less than $15.000.00 %

e Forrwr

il 0n file and that it is & sorreet copy of the crigical

Ty v

LAW OFFICES PLLC



Appraves. SCAQ I8 CODE: BAS

STATE OF MICHIGAN FILE MO.

PROBATE GOURT PETITICN AND ORDER
COUNTY OF

b matier of _EState of Jane Doe

1. lam interested in this matter and make this pettion g5 _DRughls
Siate infers srelsbonshn
2. Theinterested persons. addresses. and their resresentatives are identical to hose appearing on the intizl sicplication/petiter,

=xnept 35 follaws: ifor cach person whose sadress chanped, list the neme Bnd now adress: attack separate shaet if nesessaryt
Wichael Dos. Son - 123 Main St, Ametawn, N1 22833, Jule Doe, Caughter 43¢ Grandd St Anytown, Bl 42833

G| shate: (state ecls
Jane Doe died on 3/31/2023 | am the nominated Persanal Representative in Jane Doe's Will dated 1142020, She had an
gooount with True Financial. We <o not know the value oF the account | am trying to determine if & small estate procesding
with be approgr st as this is the ony @seet Jane Doe owned at ner caath. [will not know unless | can find out the value of
the True Financial account. True Financial decl nes to vourtarily reveal the accourt balance infarmation to me.

"

| REQUEST that:
This Court grant me access 0 the True Finansial account ending inxx783 for the punzose of obtaining the DOD value and
determining if & small estate proceeding is approprate.

| declare unces the ceralties of perjury that this pettion has een examines by me and that its cortents ane true tothe bast of oy
o

[
infarmetion, «rowledgs, 2nd e

Tal

Thomey 7 Felionar slgnsiure
Teare {hpa & T Tarno,  Fedliona name tppe o prol

Fodress Rodiees

Ty stz 75 Teemors 1o iy stere, 21p Telepone 16

ITIS ORDERED that the abovs petiion is [ granted.  [ldenied  [dismissed.  Tlgrantsd n part &5 follows:

o Tode=

USE NOTE: IF this fomn I baing Hed Ir 1 si-zuit court femily drision, please artar tha court rama and county 1 ihe uzoer left-nend samer of the form,

D nul e le bekewr s line - Fer courl use unly

FC 56 (w17 PETITION AND ORDER MR 5113




In Court Processes

D



Petition for Assighnment

P —T Case No.
Fage2e12

4 Funeral ane ourial expenses ars §
The follewing persans hae 0aig the 12llowing amaUrs towas the futers and bura axpensss:
(Bl snd iwcwly sie 3

HamE AMOUNT namE amounT

The 3Gt of Furaral 81 batal Exgraes FA NI g Urpy
The gross value of Uie decevent's troperty rerming 2flen pay
rcav: $15,000 3 dcyuslont armay for cast o I 1

s nolivl gl

rerl ol L ral 2nd bunal expenses d

5 The narme and ac-ass of the snviving ssouse o if there = nol = spaLss, the ramme, ags, reifionsh [, and acdrass
sach of e decsde il's heirs sre as folows
NAVE AGE | RELATIONSH® ADDRESS
Sl v

any

et akzrees

any e an

iy g

6 | REQUEST that e propary Isiea above e assigred s fo &

Lis te 1 ancl bunis | expenees, $ ©
e rams
s o wud
"]
Hre

b ta the suniing spoLse,

etz the fllowing Feirs n the stenes progoriors.

el are UASerthe DS of pejUry MaT VS PETan AEs DAET EXAMAEES by M 3¢l hat 18 COPTents a%e tus 1
o my informetan, knowlesge, and belef.

wato Pemonee sqan e

415 Cale, PER

GASE NO. and JUDGE

PROBATE COURT
COUNTY PETITION FOR ASSIGNMENT

ey

In the matter of KR i b 2 o 52
i d ek e o e v e B

ows allomy, bar .

R 5. elegbons no

| rapreseet 1
[ TT—
1 Cosuwrilgwion
ceie
7 | |eondert wee a resntof i coudy

[ Cegsdert livex ouisde of Michigan a1c &l an astaie witin this sounty © be acministar=d

3 The cecedarts ssraonzl anc real pregerty: gro

VRILES, 30 12N 3marS {1 ary) a1 |ted ol The values of 3

s of death *For rea! props- the date.of desth s o1 or aftar
jarch 3 P ) e reduzed oy any bar amount on that par o the renmrg

oyl 1 e e 1 o el ety o S ol

108 SV CAllA 3 0540 S0t BFdcossory ]

PREC DO 167 FFOM0R 81 5350077 WITReFs o 10T TF SeEauntror P
Coail Geatean diaal poiaty e T e e T
[CTE [ e ey v (e

st e porsoeatpresety Foross e o
sz pion e povscest peszety — T

s il of parscrsl oty Forces e Ineetay sk
e ez T

v ol ol ey e Ty ool

=3 Total va-tiory Value

ovored
rampe Smm et
Triihach 2 1aea, uct 7003902

P 19



PCS Code: (44
ToS e DFA

STATE OF MICHIGAN CASE NO. and JUDGE
PROBATE COURT ORDER FOR ASSIGNMENT
COUNTY (Part 1)
Court address. Court falephana nn,
Ir the mazer of XXX-KX-

FIrsE, midde, end [asl narma of ecadent Last %ur dgits of 55H

Feillloner's nare, adihess, ard 16 ephons . Feilllorers enorey, be’ 1o, addess, and 16 ephans no. O rd e r fO r

A petition for assignment was fied an
e

IT IS ORDERED:

[ ]
11, Tre oroperty described in the abave-refersncsd petiton for assignment is assigned as follows:
a. for fureral and curisl excenses, to
Marmnz
t

2 Land §

hame

Hame

T b. to the suniving spoLse,

o to the tollowing beies in the stated propartions

Far 83 days fromthe date of this order, the share of each heir other than a surviving spouse or minor child
shall be subject to any unsatisfied debt of the decedent up to the value of property received through this
order.

M Tre petiian s [

disrmissedtanlbd s

= s gnature and dals

| zerify that | have campared this coy with the origingl on flz and that itis & correct copy of the origral.

Dale Dy register

Approves, BUAQ Disributs fomn te:
PC 555¢. Rev B/21 . Part 2
MCL R0 A2T5, MOL FI0A302, MOL FO05me Fatilioner, Far 1
Paga el




Summary Proceeding

Apprened. SEAD N5 Co0E Cis
STATE OF MICHIGAN FILE NO.

PROBATE COURT
COUNTY OF

SWORN CLOSING STATEMENT,

=T

1. am the pereansl representative and upon fing this sworn slosing statement with the court, this estate wil be dosed withour
ahearing

2 The inleresled parsons, ecdresses andihel isp are e 9

excepl 2s foliws:

3. Theestate s netnder i Thave net been bronbited By cout arcar rom g s statement
4 Tothe bastal my knewledge, the walue of the ertie estate. |ess liens and eneurmbrances. did nat excead admipisTation scsts
andexperaes mmily allowance exempt praperty,ard the

1easona = Thevalue .

at | sentio all iz imerested persane

5. 1iully administered the estate by disbursing and distibutng 1o e persons enttes to i

6 I delivarea & oopy ofthis g statemen: +he estate and to all cradicars ar other alaimarts and
cemandants, hof | an aware, whese claims are neither sarred nar paid. | faenished 2 full writtzn aceourt of the estate
i distributees wt afferad

Fereara! oA SR e

Parsanal representative name s of pant) Criy, siate, Zp. Telephens 1o
Swemte beforo mean Gouny. Michigan

oo
Wy commissian expires: Signature
T

Naary pubis, State of Wishigan, Coutty of

Famey S s
oy s e o pret] Tome O e D Telemors 1
HOTICE TGINTEREST ELPERSON(S). ety il the protute
court mertianee above along win 3 S20.00fing fee_fan objection ot fled within 28 days fter this sworn ccsing statement
is lectwith the cout insuea g ta Irave fuly adrmi The

i, fanactonor ik rg

el 5 =t
me is nat penging in this aour ore yaar afer this swom slosing statement is filed. my appointmert ends,

Do ot vaite below this ins - For court use only.

VL TE. 2255, WCL 705 2088,
MER 53T

PC380 amT; SWORN GLOSING STATEMENT, SUMMARY PROCEEDING, Small Estates.

LAW OFFICES PLLC



Filing Fees

e S

» Affidavit of Decedent’s Successor — No Filing Fee (not filed with
the probate court)

» Petition for Assignment - $25, plus Inventory Fee, plus any
certified copies

» Discovery Petition - $25 plus any certified copies (NOTE: If the
search reveals assets more than $27,000, then other filing fees

will apply)

» Summary Proceeding Application - $175, plus Inventory Fee,
plus any certified copies




Other
Methods

* Last pay-check, MCL 408.480(2): In the

absence of a written plan, the wages and
fringe benefits of a decedent are to be paid
to the following people in the following order:
(1) spouse, (2) children, (3) parents, and (4)
brothers and sisters

$500 or less and the clothing on your back. MCL
700.3981: Cash not exceeding S500 and wearing
apparel held by a hospital, convalescent or
nursing home, morgue, or law enforcement
agency may be delivered to the decedent’s
spouse, child, or parent on furnishing
identification and on signing an affidavit stating
the relationship



https://www.icle.org/modules/repositories/probatesourcebook/CiteCheck.aspx?cite=408-480

Other Methods Continued

* Unclaimed Property: If an asset has been dormant for
3 years (1 year for uncashed payroll checks and assets
held by government entities), businesses and
government entities must report and remit to the
Michigan Department of Treasury abandoned and
unclaimed property belonging to owners whose last
known address is in Michigan

CHALGIAN——~TRIPP
LAW OFFICEsSPLLC




Questions
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